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ARTICLE 1 ​– PARTIES TO THE CONTRACT

The Danish Enterprise and Construction Authority (DECA) and NN hereby enter into an Industrial Co-operation Contract (ICC) in connection with the supply of XXX from NN to the Danish Defence Acquisition and Logistics Organization (DALO), RfQ No …….., Contract No ........ (to be filled out when known).

This ICC should be signed 30 days prior to signing the final contract with DALO.
NN undertakes to bring about co-operation with Danish companies and to purchase Danish defence-related industrial products and related services (as stated in Article 3) for an amount estimated to be …......, (final amount to be filled out when known) equal to 100 per cent of the contract value and the “Offset Value Requirement” for this ICC.

ARTICLE 2 – PARTIES ELIGIBLE FOR INDUSTRIAL CO-OPERATION

For the purpose of fulfilling this ICC, NN may, with approval of DECA, be assisted by other companies within the NN Group, companies which are 100 per cent owned by NN, and major subcontractors involved in the specific supply to the Danish Armed Forces. Such purchases must be made on the same conditions as stipulated in this ICC for purchases made by NN.
ARTICLE 3 – DEFINITIONS AND DELIMITATION
The industrial co-operation shall be on a technological level equivalent to that contained in the procurement contract by DALO. 
Products, technologies, and services are considered applicable if they are:

· defence-related,
· for securing infrastructure and other public security tasks and naturally related to defence materiel technology, and/or
· for use in civil aerospace and space and naturally related to defence materiel technology.

In the interpretation of defence-related products, technologies, and services the following points will be considered significant:
· It is a direct part of a product where industrial co-operation is required when procured by the Danish Armed Forces.
· It is used for manufacturing or processing of a product described in the above.

· A Danish export or production licence is required because the product is covered by EU’s weapon list, EU’s dual-use list or the Danish laws on Weapons or War Materiel.

· It is adjusted to special military specifications.

· It has a specific function in relation to the military assignment.

· It concerns development of defence-related products.
Medical and health products will only apply when they have specific military application.

The co-operation shall be developed as a direct result of this ICC, enhance existing defence-related activities, which would otherwise not be undertaken in Denmark, or open up new prospects to Danish defence-related industry.

Other transactions such as, but not limited to, transfer of technology and know-how, training, and financial assistance within the defence-related field may also qualify for Industrial Co-operation Credits provided the pre-approval of DECA. 

Transportation, agricultural products and machinery, machinery for food processing, construction and machinery for construction, textiles, windmills, clothing, furniture, oil-drilling equipment, commercial vessels, etc. will not be granted credits.

ARTICLE 4 – FULFILMENT PLAN AND GUARANTEE

In this ICC we have agreed to [N] years from ... the signature of the contract with DALO.

When the ICC is fulfilled, all obligations are terminated. With the approval of DECA, surplus credits earned within the framework of the ICC may be banked (see “Regulations on Industrial Co-operation in Denmark” and formula for a Banking Agreement on DECA website, www.deaca.dk).

In order to ensure timely co-operation with Danish industry and to avoid an accumulation of the Offset Value Requirement towards the end of the period NN shall fulfil the obligation according to the following fulfilment plan:

	Fulfilment plan

	After year


	Fulfilment

(accumulated)

	1
	 10%

	2
	 20%

	3
	 30%

	4
	 30%

	N
	 100%


ARTICLE 5 – 30 PER CENT REQUIREMENT AND BANK GUARANTEE  
NN must sign contracts with Danish companies as defined in Article 3 covering at least 30 per cent of the Offset Value Requirement no later than 4 years after signing the contract with DALO.

If NN after 4 years has fulfilled more than 30 per cent of the obligation, NN will be granted a reduction in the total obligation corresponding to the over-fulfilment. If for example NN has signed contracts with Danish companies for 40 per cent of the total obligation within 4 years, the total obligation will be reduced from 100 to 90 per cent. If the figure is 50 per cent, the total obligation will be reduced to 80 per cent etc. Hence signing contracts for 65 per cent of the total obligation within 4 years corresponds to a 100 per cent fulfilment. 
If NN after 4 years has not fulfilled its obligation to sign contracts covering at least 30 per cent of the total obligation, NN has to pay to DECA an amount equal to the difference between the total value of signed contracts with Danish companies at that time, and 30 per cent of the obligation.

NN's obligation to pay the said amount to DECA is to be covered by an irrevocable "on demand" bank guarantee. If NN fails to pay the amount, DECA can demand that the guaranteeing bank pays the amount. 

Three years after signing the contract with DALO, NN must undertake to issue an irrevocable "on demand" bank guarantee in favour of DECA. The guarantee is to be given by a bank approved by DECA. The bank undertakes to pay the guaranteed amount upon written request from DECA stating that the company is in breach of its obligations under this ICC. The guaranteed amount corresponds to the unfulfilled balance of the first 30 per cent at that time. 
A draft of a "on demand" bank guarantee is enclosed as amendment A.

NN must present to DECA copies or other documentation (e.g. purchase orders or invoices) related to the first 30 per cent in due time for DECA to approve the claims, and at least 30 days prior of the deadline. DECA will have the documentation confirmed by either the managing director or the chart of accountant of the Danish company.

If the guarantee is not provided, DECA can exclude NN from obtaining contracts with the Danish Armed Forces as described in Article 9.

A draw down on the bank guarantee of an amount equal to the amount of the unfulfilled obligation of the first 30 per cent at that time liquidates all obligations related to the first 30 per cent of the industrial co-operation commitment, but does not release NN from the obligation to fulfil the remaining part (i.e. 70 per cent) of this ICC. 

Multipliers may be included in satisfying any portion of the ICC. However, multipliers cannot be approved in combination with the reduction of the over-fulfilment under the 30 per cent requirement. Any transactions including multipliers must be pre-approved by DECA before commencement.
In extraordinary cases, an extension of the deadline regarding the fulfilment of the 30 per cent requirement may be approved. In such cases, the drawing on the bank guarantee will be postponed corresponding to the extension.

ARTICLE 6 – ADDITIONAL ORDERS

If further orders for XXX or for spare parts, modification kits, or other deliveries are placed with NN by DALO, this ICC shall be extended by an Addendum to include industrial co-operation by NN in connection with these orders based on the Regulation on Industrial Co-operation prevailing at the time of a new contract.

Entering such an Addendum to the existing ICC effectuates an extension.

In case of further orders, the industrial co-operation obligations shall reach the same level as agreed upon for the contracts referred to in Article 1.
The fulfilment period of the potential industrial co-operation obligation shall be agreed upon before the signature of the Addendum for further orders.

ARTICLE 7 – DANISH CONTENT

Industrial co-operation within the framework of this ICC is subject to the following conditions:

Products (as mentioned in Article 3) to be purchased under this ICC must be of Danish origin (i.e. not more than 40 per cent foreign content).

Items to be manufactured or processed in Denmark may - except as stipulated above - contain materials, parts or components of non-Danish origin to a maximum of 40 per cent of their unit price, in which case the total order value for such items shall be considered for the purposes of the calculations to be made under this ICC.

If the value of the non-Danish content of an item is higher than 40 per cent of the total price of the item in question, only the value of the Danish content shall be considered for the purposes of the calculations to be made under this ICC.

ARTICLE 8 – DANISH COMPETITIVENESS

When NN is requesting Danish companies to bid for work package or other activities related to this ICC, NN shall furnish Danish companies with sufficient information to enable the preparation of offers for delivery of products on a competitive basis to NN.

ARTICLE 9 – PROGRESS REPORT

Each year before February 1st NN shall submit to DECA an annual report, both on paper and electronically, stating the progress of the co-operation and claims for credit toward fulfilling its obligations under this ICC. 

The first report shall be submitted before February 1st, 20....

Upon request from DECA, NN shall present to DECA copies or other documentation (e.g. purchase orders or invoices) related to the co-operation arrangements.

The report shall specify contracts placed in Denmark for defence-related activities and related services in accordance with Article 3. 
Extraordinarily, multipliers can be included in the claims presented. These will only be accepted if they are pre-approved by DECA.
For each claim the report shall contain the following information:

Industrial Co-operation Progress Report 
	Claim no.
	Name of

Purcha​sing

Company
	Name and

address of

Danish

company
	Date of purchase
	Purchase Order no.
	Descrip​​tion of product/ services
	Descrip​tion of end-use
	Currency of purchase
	Value of contracts
	Value

of claims

(total)


	Value of claims in currency of ICC 
	Re​marks


The list of claims shall be structured according to an alphabetical order of the Danish companies. Each claim shall be presented in the actual currency applied and for immediate overview in the currency of the ICC. DECA will convert any approved claim into the currency of the ICC using an average rate from the Danish National Bank for the specific year. 

NN is obliged, at any time, to report in the format requested by DECA.

ARTICLE 10 – MULTIPLIERS
Each request for multiplier must be pre-approved by DECA. 
For each project involving multipliers, a business case must be presented to DECA. The business case should normally include:
· The objective of the project

· Market opportunities (including milestones and estimated value on a short and long term)

· Information on the uniqueness in the project

· Information on the structure of the project (participation by the Parties, IP-rights, risk management and success criteria). 
· Alternatives for the Parties.

Milestones will be set when possible. The release of offset credit can follow the milestones, thus monitoring the progress of the pre-approved business case.

ARTICLE 11 – SETTLING OF DISPUTES AND NON-
FULFILMENT

In case of non-fulfilment of the ICC, DECA can exclude the foreign supplier from obtaining contracts within new programmes for the Danish Armed Forces until the terms of the ICC have been satisfied. Further- more, the information about the exclusion will be distributed and made available on DECA’s website.

Any dispute arising from this ICC is governed by Danish law. Disputes should, however, be settled by amicable negotiations between the parties in a spirit of mutual understanding.

If the dispute is not settled by negotiations, the dispute shall be finally settled by arbitration. The venue for the arbitration proceedings will be Copenhagen, Denmark. The Rules for Trial of Cases by the General Court of Arbitration in Denmark shall apply. (Regler for behandling af sager ved Den almindelige Voldgift i Danmark)
ARTICLE 12 – EFFECT OF CONTRACT

The ICC shall only come into effect upon the signature of the Contract referred to in Article 1 between DALO and NN.

Date:


Date:
	For The Danish Enterprise and 

Construction Authority, 
Ministry of Economic and 

Business Affairs        


	 For NN


_____________________________
____________________________

	 Signature and name in block letters
	 Signature and name in block letters



_____________________________      _____________________________

	 Signature and name in block letters
	 Signature and name in block letters



[Bank's name, and address of issuing branch or office]

Beneficiary:
The Danish Enterprise and Construction Authority 
Dahlerups Pakhus

Langelinie Allé 17

DK - 2100 Copenhagen 
Denmark

DEMAND GUARANTEE No. […]
We have been informed that [NN] (hereinafter called "the Principal"), has entered into Industrial Co-operation Contract No. […], dated […] with The Danish Enterprise and Construction Authority (DECA) for co-operation with Danish defense related industry.

Furthermore, we understand that, according to the conditions of the above mentioned contract, a demand guarantee is required.

At the request of the Principal, we [name of bank] hereby irrevocably undertake to pay DECA any sum or sums not exceeding in total an amount of […] (say: […]) upon receipt by us of DECA’s first demand in writing and DECA’s written statement stating:

i)
that the Principal is in breach of his obligation(s) under the underlying contract;

This guarantee shall expire on […] at the latest.

Consequently, any demand for payment under it must be received by us at this office on or before that date.
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Date:

Signatures:
This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458





Governing law is Danish law





Venue of any dispute arising from this guarantee is Copenhagen, Denmark
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